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Subpart B—Contracts 

1465.20 Applications for participation and 
selecting applications for contracting. 

1465.21 Contract requirements. 
1465.22 Conservation practice operation and 

maintenance. 
1465.23 Cost-share payments. 
1465.24 Contract modification, extension, 

and transfer of land. 
1465.25 Contract violations and termination. 

Subpart C—General Administration 

1465.30 Appeals. 
1465.31 Compliance with regulatory meas-

ures. 
1465.32 Access to operating unit. 
1465.33 Performance based upon advice or 

action of representatives of NRCS. 
1465.34 Offsets and assignments. 
1466.35 Misrepresentation and scheme or de-

vice. 

AUTHORITY: 7 U.S.C. 1524(b), 16 U.S.C. 3801. 

SOURCE: 68 FR 17273, Apr. 9, 2003, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 1465.1 Purposes and applicability. 
Through the Agricultural Manage-

ment Assistance (AMA) program, the 
NRCS provides financial assistance 
funds annually to producers in 15 
statutorily designated states to con-
struct or improve water management 
structures or irrigation structures; to 
plant trees to form windbreaks or to 
improve water quality; and to mitigate 
risk through production diversification 
or resource conservation practices, in-
cluding soil erosion control, integrated 
pest management, or transition to or-
ganic farming. The AMA Program is 
applicable in Connecticut, Delaware, 
Maryland, Massachusetts, Maine, Ne-
vada, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, 
Utah, Vermont, West Virginia, and Wy-
oming. 

§ 1465.2 Administration. 
(a) Administration and implementa-

tion of the conservation provisions of 
AMA Program for the CCC is assigned 
to the Natural Resources Conservation 
Service (NRCS). The Farm Service 
Agency (FSA) is responsible for ‘per-
son’ determinations under § 1465.23(c) 
and making cost-share payments. 

(b) NRCS will: 

(1) Provide overall management and 
implementation leadership for the 
AMA Program; 

(2) Establish policies, procedures, pri-
orities, and guidance for implementa-
tion; 

(3) Establish cost-share payment lim-
its; 

(4) Determine eligible practices; 
(5) Develop and approve conservation 

plans and contracts with selected par-
ticipants; 

(6) Provide technical leadership for 
implementation, quality assurance, 
and evaluation of performance; and 

(7) Make funding decisions and deter-
mine allocations of AMA funds. 

(c) FSA will: 
(1) Determine ‘person’ and producer 

eligibility; and 
(2) Make cost-share payments for 

practices completed. 

§ 1465.3 Definitions. 

The following definitions apply to 
this part and all documents issued in 
accordance with this part, unless speci-
fied otherwise: 

Applicant means an agricultural pro-
ducer who has requested in writing to 
participate in the AMA Program. Pro-
ducers who are members of a joint op-
eration shall be considered one appli-
cant. 

Chief means the Chief of NRCS, or 
designee. 

Conservation district means a political 
subdivision of a State, Indian tribe, or 
territory, organized pursuant to the 
State or territorial soil conservation 
district law, or tribal law. The subdivi-
sion may be a conservation district, 
soil conservation district, soil and 
water conservation district, resource 
conservation district, natural resource 
district, land conservation committee, 
or similar legally constituted body. 

Conservation plan means a record of 
the participant’s decisions, and sup-
porting information, for treatment of a 
unit of land or water, and includes the 
schedule of operations, activities, and 
estimated expenditures needed to solve 
identified natural resource concerns. 

Conservation practice means a speci-
fied treatment, such as a structural or 
vegetative practice or a land manage-
ment practice, which is planned and 
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applied according to NRCS standards 
and specifications. 

Contract means a legal document that 
specifies the rights and obligations of 
any person who has been accepted for 
participation in the AMA Program. 

Cost-share payment means the finan-
cial assistance from NRCS to the par-
ticipant to share the cost of installing 
eligible practices. 

Designated conservationist means an 
NRCS employee whom the State con-
servationist has designated as respon-
sible for administration of the AMA 
Program. 

Indian tribe means any Indian tribe, 
band, nation, or other organized group 
or community which is recognized as 
eligible for the special assistance and 
services provided by the United States 
to Indians because of their status as In-
dians. 

Indian trust lands means real prop-
erty in which the United States holds 
title as trustee for an Indian or tribal 
beneficiary, or a Indian or tribal bene-
ficiary holds title and the United 
States maintains a trust relationship. 

Life-span means the minimum time 
period in which the conservation prac-
tices are to be maintained and used for 
their intended purpose. 

Liquidated damages means a sum of 
money stipulated in the contract that 
the participant agrees to pay if the 
participant breaches the contract. The 
sum represents an estimate of the an-
ticipated or actual harm caused by the 
breach, and reflects the difficulties of 
proof of loss and the inconvenience or 
non-feasibility of otherwise obtaining 
an adequate remedy. 

Operation and maintenance means 
work that is to be performed by the 
participant to keep the applied con-
servation practice functioning for the 
intended purpose during its life span. 
Operation includes the administration, 
management, and performance of non- 
maintenance actions needed to keep 
the completed practice safe and func-
tioning as intended. Maintenance in-
cludes work to prevent deterioration of 
the practice, repairing damage, or re-
placement of the practice to its origi-
nal condition if one or more compo-
nents fail. 

Participant means a producer who is a 
party to an AMA contract. 

Producer means a person who is en-
gaged in agricultural production. 

Secretary means the Secretary of the 
United States Department of Agri-
culture. 

State Conservationist means the NRCS 
employee authorized to direct and su-
pervise NRCS activities in a State, the 
Caribbean Area, or the Pacific Basin 
Area. 

State Technical Committee means a 
committee established by the Sec-
retary in a State pursuant to 16 U.S.C. 
3861. 

Technical assistance means the per-
sonnel and support resources needed to 
conduct conservation practice survey, 
layout, design, installation, and certifi-
cation; training and providing quality 
assurance for professional conserva-
tionists; and evaluation and assess-
ment of the AMA Program. 

Unit of concern means a parcel of ag-
ricultural land that has natural re-
source conditions that are of concern 
to the participant. 

§ 1465.4 Program requirements. 

(a) Participation in the AMA Pro-
gram is voluntary. The participant, in 
cooperation with the local conserva-
tion district, applies for practice in-
stallation for the farm or ranching unit 
of concern. The NRCS provides cost- 
share payments through contracts to 
apply needed conservation practices 
within a time schedule specified in the 
contract. 

(b) The Chief determines the funds 
available for financial assistance ac-
cording to the purpose and projected 
cost for which the financial assistance 
is provided in a fiscal year. The Chief 
allocates the funds available to carry 
out the AMA Program. 

(c) To be eligible to participate in the 
AMA Program, an applicant must: 

(1) Be an agricultural producer; 
(2) Have control of the land for the 

life of the proposed contract period, ex-
cept that: 

(i) An exception may be made by the 
Chief in the case of land allotted by the 
Bureau of Indian Affairs (BIA), tribal 
land, or other instances in which the 
Chief determines that there is suffi-
cient assurance of control; or 
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